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14.  TIME:  8:30   CASE#: MSP15-01055 
CASE NAME: ESTATE OF GEORGIA LEE BARNES 
HEARING RE: MOTION TO DISMISS OBJECTIONS TO FINAL ACCOUNTING 
FILED ON 07/14/17 BY TERRI SHELLENE BONNETTA 
* TENTATIVE RULING: * 
 

The Court issues the following tentative rulings for the convenience of the parties.  This 

tentative ruling, however, is not subject to the Civil Law & Motion tentative ruling procedures.  

Accordingly, the parties may appear and argue without advising the Court or each other.   

On April 25, 2017, George and Georgia Barnes filed objections to the final accounting 

and petition to obtain approval to settle wrongful death claim.  While attested to under penalty of 

perjury, George’s objection was not verified as provided in Code of Civil Procedure section 446.  

George’s objection included an attached objection by Georgia Barnes, similarly attested to 

under penalty of perjury, but not verified.  Probate Code section 1021 requires that all objections 

to any petition, report, or account, be verified.  (Probate Code § 1021(a)(2).) 

At a trial setting conference on June 14, 2017, this issue was raised, and the Court 

directed George and Georgia to file verified objections by June 28, 2017.  Neither party did so 

by that date.  On July 6, 2017, George filed a verified objection.  Georgia has made no further 

filing. 

Code of Civil Procedure section 2015.5 provides that “[w]henever, under any law of this 

state, … any matter is required or permitted to be supported, evidenced, established, or proved 

by the sworn statement, declaration, verification, certificate or oath or affidavit, in writing of the 

person making the same…such matter may with like force and effect be supported, evidenced, 

established or proved by the unsworn statement, declaration, verification, or certificate, in writing 

of such person which recites that it is certified or declared by him or her to be true under penalty 

of perjury, is subscribed by him or her [in accordance with specified requirements].”  (Emphasis 

added.)   

The initially-filed objections of both George and Georgia were made by way of 

declarations that met the requirements of that section.   Accordingly, even though the Court 

ordered the objectors to provide new objections in the form expressly required by the Probate 

Code, given that the Code of Civil Procedure specifically allows a declaration under penalty of 

perjury in lieu of a verification, a sanction of dismissal would not be proper, particularly given 

that George filed a verified objection, albeit eight days late.  Accordingly, the motion to dismiss 

is denied.   

Petitioner also moves to dismiss any purported representation of other persons by 

George Barnes.  While this is not a basis to dismiss his objections, the contention is correct in 

that George Barnes is deemed to object on his own behalf, and his objections cannot be 

considered objections of any other party, nor may he represent them in court. 

Finally, in her Status Report filed September 8, 2017, Petitioner brings to the Court’s 

attention to the fact that George and Georgia did not respond to written discovery requests on 
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the ground that “discovery has not been opened in the above-entitled case and the parties have 

not stipulated that discovery in any form be permitted and no court order exists regarding 

discovery.”  Petitioner relies on Code of Civil Procedure section 2017.010 as permitting 

discovery, but that section refers generally to the substantive scope of discovery, not the timing 

or need for an order.  Other sections, however, specifically provide that written discovery may 

be served ten days after either service of the summons or an appearance by a defendant, 

whichever is sooner.  (See Code of Civil Procedure §§ 2031.020(b) (requests for production of 

documents), 2033.020(b) (requests for admissions), and 2030.020(b) (interrogatories).  Probate 

Code section 1000 provides that the discovery procedures for civil litigation apply in probate 

proceedings.  (See Forthmann v. Boyer (2002) 97 Cal.App.4th 977, 987.)  Accordingly, George 

and Georgia should be prepared to address their failure to respond to discovery and its effect on 

the upcoming trial. 

 

  

 


